g i . September 2, 1943

Mrs Edwin Cs Pendleton, DBxecutlve Secretary 7 \?%P\P\Y

Arizona Teacherst! Retlrement Sstem,
507 Luhrg Towor ' : P\\b!

Paoe:.ix, Arizona g 134
' RN %‘%23 "
. ‘%ﬁk% \ /
Roforence 1s made to your lebtter of the 25th inst. and to the
request for opinlon froui Iire J.%. Carlson, Superintendent of Schools,
Douglas, Arizona. - ' ' o

Desr lir. Pendleton:

"I have a librarian who has kept up her certificate for

10 years but has not tausht elassroom work., She wants

to be on the pensions I told her I did not think she
could be included, Yhat is the regulation?. She intends
to keep hor certificate in forces She seceis to think

that her ten yeurs prior scrvice should count, eveun thouzh
she has been a libroriane. ‘

"llerc 1s ancther cases T an employing about 6 op 7 wanen
on 4 one seuester tasise They do not want to ve inecluded
ocn the pensione. I maintain that they need not bve included
although employed for 4% mos. How about 1ton '

The librarian in question, of course, having an active
" teacherst Certifilcate, if'teaching, qualifles for the benefits of
~ the Retlrement System to that extent, but as she 1s not actively en-

- gaged 1n teachring s e would only be able to qualify for tho benefits
. of the grsten if she is employed "indirectly as supervisory teacher,
- principal, supsrirtendent, or aduinistrative officer, in any school

.~ or educational institution or azency supported by the State or any
7 political subdivisiocn thereof, other than the University of Arizona,"
88 provided for in Seetion 2, Chapter 61, Laws of 1943, (now Section
- 54=1702, Arizona Code 1939, as amended,) : '

o We are of the opinlon that a "librarisn" docs not co:e within
the leglslative intendrent of "supervisory teacher, principal, super=
‘interdent or administrative officer."

W\ _
TWith reference to ., C

FEIV N

arlson's inquiry concerning enployrment
~of sone teachers on "™ a one seu

ester basls", we invite atteation to
Sectlion 4-a of the Teachergt

5 Retircment Act of 1043, (now Section
©4+«1704-a, Arizcna Code 19390, as amended) whailch readss
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"Any person who becomecs en eW)loyeo after Julj 1, 1943

sholl becoro a mewber of the retirewent system ult“in

oen. year after the date of his flrst employment, as a
undltiﬂﬂ of furthcr ennlo- went,.’

’

uoct¢on 2 of the Teachergst Robireuent Act of 1943 (now Seetion
54 1702, A"izon Code 10u9, ag aren ged) readss (in pert)

‘Miearnable com)onsgb’on' neans the amouJL of compensation
vhoun would ve pa"anle to an orniployee 1 he worked
the full normel working tire, etc." _}

In the same Sect on2 of the Act of 19ﬁ3, and "e ployee™,
within the meanring of the Act, and entitling one to its bLenefits is
stated:

'"'employe' mesans any teecher emplojed on an ennual or
monuhlv "”larj bas¢s." '

"Je are of the opinlon that the last q luwted dofinition of
“Pemploye™ has reierence to 1*"11q 17 employed teachers, whether paid
on an "annual",or "monthl," basis, and does not a_.ply to teachers
~employed as temyporary or emergency teachers, in an emergency, and
whose tOPDa of onployment are purejy nf a toﬂDthvy narure.

Your board of trustees would be justified in not requiring de-
y ductions from such bemporary salaries, and in decliring to acced
- such emergency teackeru as me mbers of the gvsteﬂ.

However, no pracuice should ve p rmitted waich will vermit
employment of temporary teachers, regularly under the gulse of temporary
employment, for the purpose of evading the mandate of the Retirement
het,; and partlcularly Section 4-2 th ereof, a3 above quoted.

e are of the further opinion that such temporary employrient,
under the circumstances stated, would not, st some time in the furure,

authorlze an allowance of "ereditable service“ for such temporary
employces. '

Respectfully,

JOE CONWAY
Attorney General

THOLAS J+ CRCATF

Assistant Attorney Genernl
EARYL ALDERSON

Chief Ass J.S(&Ylt
Attorney General
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